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PenY0.flIlKa Cpollja
PEnYliJUl4KA KOMHCHJA 3A

3AlllTHTY nPABA Y nOCTynu,HMA
,JABHHXHAIiABKH

6p. 4-00-293/2016
Ll.aTYM,22.03.2016. roillme

6corpall

PenYO.flIl'lKa KOMllcllja 3a 3alUTiITY npaBa Y nOCTynUIIMa jaBllllx llaOaBKII (y
llaJbCM TCKCTY:Peny6nll'lKa KOMllcllja), ollnY'lyjylill 0 lKan611 nOIlHOClIoua "Orthoaid" 11.0.0.
6eorpall, nacTcpoBa 6p. I, Kora 3acTyna nYHoMoliHIIK Jcnclla LI.. Ll.aMJbaIlOBIlIi. allBOKaT 113
6eorpalla. KHC3a Mllnowa 79. 113jaBJbeHoj npoTIIB 3aKJbY'IKa 6p. 136-03 \-6/2016-03/28 011
07.03.2016. rOIlIlHC. lIapY'lIlOIla YnpaBc 3a KanllTanHa ynar3lha AYTOIIOMHC 1I0KpajllHe
BOjBOIlIIHC. HOBII Call, 6yn. Mllxaj.fla nynlllla 6p. \6. KOjllMjc 01l6a'lCH 3aXTCB 3a 331UTIITY
npaBa nOIlHeT y OTBOPCHOMnocTynKy jaBHc Ha6aBKc 1l06apa - ~tellllUIIHCKa onpcMa 3a
OnpCM3IhC "KaMcHIII~C 2" - lIM06l1nll3aIlllja 3a pallllonOlllKY Tcpanlljy. JH 6p. \36-404-
299/20 \5-03, Y Bcliy CaCTaBJbCHOM011npCllccllHIIIlC Pcny6nll'lKe KOMIIClIjCXaHe XYKIlIi. Kao
npcllccllHIIUC Bclia, TC 'l.fIaHIIUC Pcny6mt'IKc KOMIIClIjC BCCHC fOjKOBll1i MllnllH II 'InaHa
Pcny6nll'lKc KO~IIIClljc 6paHllcnaBa l\BcTKoBlllia, Kao '1naHOBa Bclia. lIa OCHOBY'1naHa \39. II
\46. 3aKoHa 0 jaBHIIM Ha6aBKaMa ("Cn. rnaCHIIK PC" 6p. \24/2012. 14/20 \5 II 68/20 \5 y
llaJbCM TCKCTY:3JH), Ha CCIlHIIUIIollplKaHoj llaHa 22.03.20\6. rOllllHC, 1l0Hc,lajc

PElllEJhE

nOTBPllYJE CE 3aKJbY'laK 6p. \36-031-6/20 \6-03/28 011 07.03.20 \6. rOllllHC,
HapY'llloIla YnpaBc 3a KanllTanHa ynaralha AYTOIIOMIICnOKpajllHc BOjBOllllHc, HOBlI Call.
KOjllMjc 01l6a'lCH 3aXTCB3a 3awTllTY npaBa nOllllOClIoua "Orthoaid" 11.0.0. 6corpall, nOIlHCT
y OTBOPCHOM nocrynKy jaBHc Ha6aBKc 1l06apa - MClllll\lIHCKa onpc~13 3a onpcMalhc
"KaMclllIUC 2" - lIM0611.f1113aUllja3a pallllonowKY Tcpanlljy, JH 6p. \36-404-299/2015-03.

OOpa3.f10ll>ClbC

Y npcllMcTHml, OTBOPCHOMnOCTynKy jaBHc lIa6aBKc 1l06apa - MClllIUlIIlCKa onpcMa
3a onpcMalhc "KaMcHIIUc 2" - IIM0611nll3aIlllja 3a pallllonowKY Tcpanlljy, JH 6p. \36-404-
299/20\5-03, HapY'llloua YnpaBc 3a KanllTanHa ynaralha AYTOIIO~IHC nOKpajllllc
BOjBOllllHC (y Il3JbCM TCKCTY: HapY'lllnau), '1l1ja jc npoIlclhcHa BPCIlIIOCT 4.995.560,00
IlIlHapa, HapY'lllnau jc llaHa 19.02.20 \6. rOllllHC 1l0HCOOllnyKy 6p. \36-404-299/20 \5-03/5
(y Il3JbCM TCKCTY:OllnYKa 0 1l0llCnll yroBopa) KOjOMjc yroBop 0 jaBlloj lIa6aBIlII 1l0llCnllo
nOHylja'lY "EMCIlIIC" 11.0.0. 6corpall (y Il3JbCM TCKCTY:113a6pallll 1I0Ilylja'I).

HC3allOBOJball HaBCIlCHOMOI\.flYKOM,nOHylja'l "Orthoaid" 11.0.0. 6corpall (y Il3JbCM
TCKCTY: nOIlHocllnau) jc nOIlHCO 3aXTCB 3a 3awTIITY npaBa, KOjll jc lIapY'llInau 01l6aUll0
3aKJbY'lKoM 6p. \36-031-6/20 \6-03/28011 07.03.2016. rOllllllC (y Il3JbCM TCKCTY:3aKJbY'I3K
HapY'lIIoua) 360r HCIlOCTaTKaaKTlIBIlC ncmTIIMaIllljc.

Y 06pa3nolKclhY ocnopcHor 3aKJbY'lKa HapY'lllnau jc, HaKOH IIJHOWClba
xpollonomjc nocrynalha y npcllMcTlloj jaBHoj Ha6aBUll, HaBCO Ila jc, npll.flllKOM
OIl.lY'lIlBalha, nopcll CBcra YTBpljcHor II HaBCllcHor y 3aKJbY'IKY, lIap0'lIlTO IIMao y BIIIlY
cncilclic (YTBpljCHC) '1IIlhCHIIUC:



- Aa je nOHYAa nOAHOCHOua3aneBa npHnHKOM CTpY'IHe oueHe nOHYAa oA6HjeHa.
Kao HenpHXBaTJbHBa H3 pa3nora WTO nOHy1)eHauella OA 7.800.000.00 AHHapa. npena3H
It3HOC npouelhelle BpeAIIOCTHjaBlle lIa6aBKe OA 4.995.560,00 AHHapa. a KOjH H3110Cjc
YTBp1)eHOAnYKoM 0 nOKpeTalhY nocTynKa jaBHe lIa6aBKe;

- Aa nOAHOCHnau3aXTeBa, nOAlleTHM 3aXTeBOMlie ocnopaBa nocTynalhe HapY'IItOua
Y OAHOCYIIU lheroBY nOIlYAY (He TBPAHAa je HapY'IHnau nocrynHo lIe3aKOHHTO).OAHOCHO
IIHje ocnopHO oueHY cBoje nOHYAe Kao lIenpHXBaTJbHBe, Beh caMO ocnopaBa nOHYAY
lt3a6pallOr nOHy1)a'la;

- Aa nOAHOCHnau 3aXTeBa, carnaCHO OApeA6aMa 3JH. He~ta peanaH HHTepec Aa
A06Hje yroBOp 0 jaBHoj Ha6aBUH Y KOHKpeTHOMnocrynKy (c 063HpOM Aa HHje ocnopHO
uellY cBoje nOHYAe Koja npena3H H3HOC npouelheHe BpeAHOCTHjaBHe lIa6aBKe HHTlI
CTPY'IHYoueHY IberOBe nOHYAe OA CTpaHe HapY'IHOua), HHTHje npeTpneo HnH je "orao Aa
npeTpllH nITeTY 360r nOCTynalha HapY'IllOua.

Ha Kpajy ocnopeilor 3aKJbY'IKa. HapY'IHnau je HaBeo Aa, camaCHO CBeMY
lIaBeAellOM, a Y CKnaAY ca 'Ina HOM 148. CTaB 1. 3JH, cMaTpa Aa nOAHOCHnau3aXTeBa HHje
aKTHBIlO nerHTHMHcaH 3a nOAHowelhe HCTor. Y npHnor '1eMY ce n03HBa H Ha oAnYKy
Peny6nH'IKe KOMHcHje 6p. 4-00-2936/2015 OA30.12.2015. rOAHHe.

)Kan60M AOCTaBJbellOM Peny6nH'IKoj KOMHCHjH. AaHa 11.03.2016. roAHHe,
nOAHOCHnall je ocnopHo 3aKJbY'IaK lIapY'IHoua, TBPAehH Aa je HapY'IIWau lIenpaBllnHO
nocrynHo KaAa je CBOjy olleHY HenoCTojalba aKTHBHe nerHTHMaUHje 3a nOAlIowelhe
3aXTeBa 3a 3awTHTY npaBa, Ha cTpaHH nOAHOCHoua 3aXTeBa, 3aCHOBao Ha lIecnopHoj
'1ll1beHHllH Aa HCTH HHje ocnopHo ueHY cBoje nOIlYAe Koja npena3H It3HOC npouelhelle
BpeAllocTH, Kao H 360r Tora WTO HHje ocnopHo CTPY'IHY ouellY cBoje nOIlYAe. no ouellH
nOAllOCHOlla, HapY'IHnau je AYlKall. CXOAHOOApeA6H 4nalla 152. CTaB 1. 3JH. Aa npe
ynYWTalha Y eBeHTyanHo MepHTopHO pa3MaTpalhe nOAHeTor 3aXTeBa 3a 3alllTHTY npaBa.
YTBPAHAa nH je nOAHOCHnaunHue Koje HcnYlhaBa jeAHY OA npemOCTaBKH 3a nOCTynalbe
no nOAHeTOM3axTeBY - nOCTojalhe aKTHBlle nerHTHMaUHje. OAHOCHOAa nH je aKTltBHO
nerHTHMHcaH 3a HHHUHpalhe nocTynKa 3aWTHTe npaBa, WTO AaJbe nOApa3YMeBa Aa je
HcnYIIHo npouecHY npemOCTaBKY 3a nOAHowelbe 3aXTeBanponHcaHY 'Ina 110M148. 3JH, a
TO je Aa HMa HHTepec 3a AOAeny yroBopa H Aa je npeTpneo HnH 6H Morao Aa npeTpnH
wTeTY 360f nocTynalba lIapY'lHoua npoTHBHOOApeA6aMa 3JH.

YMeCTo Aa nocTynH Ha HaBeAeHH Ha'IItH, HapY'IHnau je, no oueHH nOAHocHoua,
CBOjy OUeHY 0 HenocTojalhY aKTHBHenerHTltMaUHje Ha CTpaHlt nOAHocHoua, 3aCHOBaoHa
OKonHOCTH"a Koje caMe no ce6H He npeACTaBJbajy HenocpeAHH nOrH'IKH OCIIOB3a ouellY
nocTojalha HHTepeca 3a 3aKJbY'lelhe yroBopa 0 jaBHoj lIa6aBUH y KOHKpeTitOM nocTynKY,
OAHOCHOHa HenpaBHnHO H HenomYHO YTBp1)eHo" 4HlheHH'IIIHM CTaIhY. OBO H3 pa3nora
WTO, KaKO TBPAH nOAHOCHnau, '1HlbeHHua Aa nH je ocnopHO UeHY cBoje nOHYAe (Koja
HecnopHO npena3H H3HOCnpouelhelle BpeAHOCTH)He npeACTaBJbaOCIIOBHa KojeM MOlKe
6HTH 3aCHOBaHa OUeHa nocTojalha aKTHBHe nerHTHMaUHje 3a nOAHowelhe 3aXTeBa 3a
3aWTHTY npaBa.

nOCTojalhe ItHTepeCa 3a AOAeny yroBopa y npeA"eTHml nocTynKY, y lj>a3H lIaKOH
AOHowelba OAnYKe 0 AOAenH yroBopa, HapY4Hnau je, KaKOTBPAH nOAHOCHnau.Mopao Aa
YTBp1)yje Hajnpe y OAHOCY Ha OKOnitoCT Aa nH je nOAHOCHnau AOCTaBHOnOIlYAY y
npeAMeTHOM nocrynKy H y OAHOCYlIa 'IHlheHltuy Aa nH je nOAHOCHnau3aXTeBa OCTBapHO
npaBO Ha Y'lewhe y npeAMeTHOM nocTynKy HcnYlbelheM nponHcaHHX ycnoBa, Koje (ooe)
'1ll1beHHue HHCYcnoplle, jep je nOHYAanOAHOCHoua3aXTeBaOAroBapajyha y cMHcny 'waHa
3. CTaB 1. Ta'lKa 32) 3JH. J.1cnYlhaBalbeM nponHcaHHx ycnoBa. no oueHH nOAltoCHOua,
oCTBapeHoje npaBo Ha Y'lewhe y nocTynKy jaBHe Ha6aBKe, na nOAHOCHnau3aXTeBa.caMHM
THM HMa peanaH HHTepec Aa MY ce AOAenHyroBop.
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):(aJbe je nOIlHOCHJ1auHaBeO Ila, 4HfbeHHua Ila HHje ocnopHO UeHY cBOje nOHYlle
Koja npeJ1a3HH3HOCnpouefbeHe BpeIlHOCTH,He MOlKe 6HTH OCHOB3a oueHY HenoCTojalba
HHTepeca 3a 3aKJbY4efbe yroBopa 6e3 YTBpijHBaiba OCTaJ1HXpeJ1eBaHTHHX4HlbeHHua H TO
H3 pa3J10ra WTOce 4HfbeHHua Ila je nOHyijeHa ueHa Bena 011IBHoca npouefbeHe BpeIlHOCTH,
He MOlKe ocnopHTH, HHTIl je TO 6HJ10 nOTpe6HO Y KOHKpeTilOM CJ1Y4ajy, 6YllynH Ila 6H
nOIlHOCHJ1aU3axTeBa, y CJ1Y4ajy Ila je HapY4HJ1au cnpOBeo nocTynaK CTpY4He oueHe
nOHYlla Ha HcnpaBaH H 3aKOHHTHa4HH, y OIlHOCYHa TaKaB HCXOIl,HMao peanHY MorynHocT
Ila MY 6Ylle 1l0lleJbeH yroBop H TO npHMeHOM 4J1aHa 107. CTaB4. 3JH. ):(aKJ1e.HaCTaBJba
nOIlHOCHJ1au.4HfbeHHua Ila je nOIlHOCHJ1au3aXTeBa, nOHYIlHo ueHY Koja npeJ1a3H H3HOC
npouefbeHe BpeIlHOCTH,He 311a4HaYTOMaTCKHIla MY yroBop He MOlKe 6HTH 1l01leJbeH,jep
YKOJ1HKOje fberOBa nOHYlla 6J1aroBpeMeHa H OllroBapajyna H YKOJ1HKOcy ueHe y CBHM
ollroBapajynHM nOHYllaMa Bene 011 npouefbeHe BpeilHocTH, anH He Behe 011 ynopellHBe
Tp)l(HWHe ueHe, HapY4HJ1au je Morao 1l0HeTH OIlJ1YKY0 1l01leJ1HyroBopa nOIlHocHOUY
3aXTeBa.

OBO CTora WTO 6H, KaKOTBPIlH nOIlHOCHJ1au,HcnpaBHa H 3aKOHHTacTpY4Ha oueHa
nonYlla HMana 3a HCXOIl Ila je ca~1O nOHYlla nOIlHocHoua 3aXTeBa ollroBapajyna, ca
nOHy~eHoM ueHOM HecnopHo BenoM 011npoucfbeHe BpeIlHOCTH,anH He BenOM0)1TPlKHUlIlO
ynopellHBe. PeanHa MorynHocT Ila nOIlHOCHJ1au3aXTeBa)l06Hje yroBop 0 jaBHoj Ha6aBUIl y
KOHKpeTHOMnOCTynKY, y OBaKBOMHCXO)lYCTpY'IHe oueHe nOHY)la, jellHaKa je MorynHocTH
)la HapY4HJ1aUIlOHeceOJ\J1YKY0 06YCTaBHnocTynKa, y CKlla)lY ca 'lJ1aHOM109. CTaB I. 3JH.
06a HaBe)leHa I1CXO)la cTpY4He oueHe nOHYlla Y KOHKpeTHoM nOCTynKY, no oueHH
nO)lHOCHOua,jellHHa cy HcnpaBHa H Ha 3aKoHY 3aCHOBaHa.OCHM HaBelleHor. y OBaKBOM
HCXOIlY CTpY'IHe oueHe nOHYlla. y CJ1Y4ajy 1l0nOWefba oMYKe 0 o6ycTaBH nOCTynKa.
nOIlHOCHJ1au3aXTeBa6H HMao npaBo )la Y4eCTByje y eBeHTyanHoM nOCTynKy jaBHe Ha6aBKe
KOjH 6H HapY'IHJ1au Morao Ila cnpoBelle npHMeHoM 4J1aHa 35. HJ1H36. 3JH. ):(PYrl1~1
pe4HMa, KaKO 3aKJbY4yje nOIlHOCHJ1au,nOHaBJbalbe nOCTynKa cTpY4He oueHe nOHYlla
MOrJ106H Ila HMa 3a HCXO)l Ila ynpaBo (H jellHHO) nOIlHOCHOUY3aXTeBa, 6Y)le 1l0)lCJbeH
yroBop y KOHKpeTHoM nocTynKy jaBHe Ha6aBKe, na je HapY4HJ1aUHenpaBHJ1HOnocTymlO
Kalla je 01l6aUHO npHMJbeHH 3aXTeB 3a 3awTHTY npaBa, 360r HellocTaTKa aKTHBHC
J1erHTHMaUHje H 3aKJbY4Ho )la HCTlI HeMa peaJ1aHHHTepec Ila 1l06Hje yroBop, jep HHje
ocnoplfo ueHY cBoje nOHYlle Koja npeJ1a3H IBHOC npouefbeHe Bpe)lHOCTH, H jep HHje
ocnopHO CTPY4HY oueHY cBoje nOHYlle, KaKO je HapY4HJ1aU 06Pa3J10)l(HO. KaKO je
nOIlHOCHJ1au3aXTeBa HMao peanaH HHTepec Ila MY ce )lOlleJ1H yroBop y npellMeTnoM
nocrynKy, TO je H npeTpneo HJ1H~10rao Ila npeTpnH WTeTY 360r onHcaHor nocTynalba
HapY4Houa, TBPIlH nOIlHOCHJ1au,H 3aKJbY4yje Ila je HapY4HJ1au,HaKOHWTOje y nocTynKy
cTpY'lHe oueHe nOHYlla norpewHo YTBPIlHO 'lHfbeHH'lHO cTalbe, Ha TaKO norpewHo
YTBpijeHoM 'll1fbeHH'lHOM CTafbY 3aCHOBao H CBOjy OIlJ1YKY0 O)l6aUHBaibY 3aXTeBa 3a
3awTHTY npaBa, Kallaje 3aKJbY'lHOIla nOIlHOCHJ1auHeMa aKTHBHYJ1enITH~JaUHjy.

HapY'lHJ1au ce, TaKoije, norpeWHO H HeOCHOBaHOn03Bao Ha 3aKJbY'laK Peny6J1H'lKe
KOMHcHje 6p. 4- 00-2936/2015 0)1 30.1 2.20 15. ro)lHHe, jep 'lHlbeHHua Ila y nocTynKy jaBHe
Ha6aBKc KOjH je cnpoBeo Ilpyrl1 HapY'lHJ1au, nOIlHOCHJ1au3aXTeBa HHje HMao aKTI1BHY
J1erHTI1MaUHjyjep y O)lHOCYHa HCXOIl eBeHryanHo nOHOBJbelJeCTpY'IHe oueHe nOHYlla y
TOM nocTynKY, TOM nOIlHOCHOUY3aXTeBa, He 6H Morao )la 6Ylle 1l0)leJbeH yroBOp. C
063HpOM Ila je IberOBa nOHYlla 01l61JjeHa Kao HenpHXBaTJbI1Bay CMHCJ1Y'lJ1aHa 3. CTaB I.
Ta'lKa 33) 3JH, He 3Ha'lH aYTOMaTCKYnpHMeHY Oilpell6H Tor 3aKJbY'lKa 11y OBOMnOCTynKY,
6YllynH Ila HapY'lHJ1au He 3Ha KOJ1HKOje nOHYlla 6HJ10y TOM nOCTynKY, HHTH KaKOcy OHe
ouefbeHe, HHTIl Ila J1H6H Y TOM nocTynKy eBeHTyanHo 6HJ1HHcnYfbeHH YCJ10BHH3 'lJ1aHa
107. CTaB4. 3JH, )la je Taj HapY411J1auH3BPWHOnOHOBJbeHYCTPY4HYoueHY nOHYlla, Kao
HH Ilpyre peJ1eBaHTHe4HfbeHHue Ha OCHOBYKOjHXje 1l0HeT HaBelleHH 3aKJbY4aK.Y1MajynH
y BHIlY CBe HaBelleHO nOIlHOCHJ1auje npellJ10lKHO Ila Peny6ml'IKa KOMHcHja YCBOjH
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npCilMCTHY JKan6y, nOIlHWTH 3aKJby~aK llapY~1I0ua II 06aBCJKC HapY~1I011a ila llaCTaBIl
ilaJbC nOCTynafhc no nplIMJbCHOM 3aXTCBY3a 3awTllry npaBa.

nOilllOCIIJlau jc IICTaKao 3aXTCB 3a llaKHailY TPOUIKOBa Y 1131l0CY Oil 45.000.00
illlllapa, Ila IIMC ailBOKaTCKIIX TpOWKOBa 3a 113pailY npCilMCTHC JKan6c.

Pcny6J1I1~Ka KOMllcllja jc, llaKOIl nperJlCila ilOKYMellTaI(lIjc 0 npCilMCTHOM
nOCTynKy jaBHc Ha6aBKC Koja joj jc ilOCTaBJbClla Oil CTpalle HapY~1I0ua II nOilHOClloua.
OilJlY~IIJ1a Kao y 113PCUIIOBor pCWCfha. 113CJlCilenllX pa3J10ra:

npCilMCTHa jaBHa Ha6aBKa nOKpCHYTa je ilalla 23.12.2015. rOilIlHC. ilOHOWCfhCM

OilJlYKe 6p. 136-404-299/2015-03/1 (y ilaJbeM TCKCry: OilJlYKa 0 nOKpeTafhY nocTynKa).
HaBcilcHoM OilJlYKOM. npouelbclla BpeilllocT npeilMeTHc jaBllc Ha6aBKc OnpCilCJbella

jc y 1131l0CYOil 4.995.560.00 illlHapa.
n0311B 3a nOilHOWClbC nOIlYila. o6jaBJbCH jc Ha nOpTaJlY jaBllllx lla6aBKIl. ilalla

29.12.2015. roilllHC.

OilJlYKOM 0 ilOilCmt yroBopa. KOjy je HapY~IIJ1all Ca~ltllIIO ilalla 19.02.2016. rOilIlHC.
a o6jaBilo Ha nopTany jaBllllx Ha6aBKil ilaHa 22.02.2016. rOilllIlC. HapY~IIJ1au jc Kao
HajllOBOJbHlljy nOHYilY OllClIlIO nOIlYilY 113a6pallor nOHy~a~a II IICTOMilOilCJlIIO yroBOp 0
jaBlloj lla6aBlllI, a nOHYilY nOilHOClloua 3aXTCBa oil6l1o. Kao HcnpIIXBaTJbIlBY. 360r
1I0HY~CHC llCIlC Oil 7.800.000.00 illlHapa. Koja npCJla311 113110CnpollcfhcHC BPCilHOCTIljaBHc
lla6aBKC Oil 4.995.560.00 ilHHapa. nOIlYilY nOllyl)a~a ..EllrcJI" il.O.O. HOBII Cail (Kao Tpcl\cr
nOlly~a~a - y~ccHHKa y npcilMcTlloj jaBlloj lIa6aBUII) HapY~IIJ1au jc oil6HO Kao
llenplIXBaTJbIlBY 360r 6HTIIIIX IICilOCTaTaKa nOIlYilC 113~Jlalla 106. 3JH.

npCilMCTHIl 3aXTCB 3a 3aWTIITY npaBa. KOjllM je nOilllOCIIJlau ocnopllo 3aKOHilTOCT

OilJlYKC 0 ilOilCJlII yroBopa, HapY~IIJ1au jc oil6aUilo 3aKJbY~KoM 6poj 136-031-6/2016-03/28
Oil 07.03.2016. rOilllIlC. 360r HCilOCTaTKa aKTIIBIlC JlCrHTIlMaUlljc.

YBllilOM y npCilMCTll1l 3aXTCB 3a 3awTIITY npaBa YTBP~CIIO jc ila jc nO,lllocltJlau
ItCTIlM ocnopHo CTPY~IIY OucllY nOHYile 113a6pallor nOllyl)a~a. TBPilcl\1t ila nOHYila OBor
nOlly~a~a CailpJKII 611THCHCilOCTaTKC.Kao II ila jc IIcoilroBapajyl\a. TC CailPJKIHty OilJlYKC 0
ilOilCJlII yroBopa. TBpilcnH ila IICTa IllljC 06pa3J10JKella. OilllOCIlO ila lie CailpJKII npltKa3

UCJloKynHor TOKa CTPY~IlC OUCIlC nOIlYila y nojcilllllOCTHMa KOjlt PC3YJlTilpa jacllllM II
IlCilBOCMIICJlCIlHMCTpy~HO 06Pa3J10JKClHtM CTaBOM, Bcn CailPJKII caMO KOIlCTaTaIllljy ila jc
nOHYila 113a6paHor nOHy~a~a npIIXBaTJbIlBa.

TOM npIIJlIIKoM. MC~YTIIM. nOilHoclIJlau Hllje ocnopllo CTPY~HY OUCHY CBOjc
nOHYilc. OilHOCHO ~lIfhCHIlUY ila jc HapY~IIJ1au IICry oil611o 360r nOHY~CHC UCIIC Koja
npeJla311 113HOCnpoucfhclle BPCilHOCTIIjaBHc lla6aBKc.

TaKo~c, nOilHoclIJlau y npcilMcTHOM 3axTcBY HlljC nOMcllYo MorynHocT ila
HapY~HJlau nOCTynll y cKJlailY ca OilPCil6oM ~JlaHa 107. CTaB 4. 3J H (ilOilCJlll yroBop 0
jaBHoj lla6aBUil nOilHoclIOUY nOil YCJloBIIMa llaBCilCllllM y OBOM~JlaIlY). OilHOCHOy cKJlailY
ca OilPCil6oM ~JlaHa 109. CTaB 1. 3JH (o6ycTaBIl npCilMCTltIl nocrynaK jaBllc lIa6aBKc).

vb YTBp~CHOr ~lIlbCHII~1l0r CTalba HCilBOCMIICJleHO np01l311J1a31t ila jc CTaB
nOilHOClloua ila jc HapY~IIJ1au Tpc6ano Ila oll611jc nOHYIlY 113a6paHor nOHy~a~a. Kao
HcnpIIXBaTJbIlBY, OIlHOCHO Ila HapY~IIJ1au IllljC IIMao OCHOB Ila IICTOM IlOIlCJlII yroBop 0
jaBlloj Ha6aBUII, TC Ila IlCTaJbHlljC 06pa3J10JKII OIlJlYKY 0 IlOIlCJlII yroBopa.

TaKo~e jc HccnopHO Ila nOIlHOCIIJlaU HlljC ocnopllo OIlJlYKY 0 ilOIlCJlll yroBopa. y
IlCJlY KOjll CC TII~C CTPY~HC OUCIlC IbcroBe nOHYIlC, OIlIlOCHO oll611jalba ItCTC 113 pa3J10ra
HaBCIlCHor y OIlJlYUII 0 IlOIlCJlII yroBopa.

<DaKTII~KO CTafhC, YTBP~CIlO YBIlIlOM Y OilJ1YKY 0 IlOIlCJlII yroBopa. jc Ila jc
npCIl~leTHIl yroBop 0 jaBHoj Ha6aBUil IlOIlCJbCH 113a6paHOM nOlly~a~y. a nOHYlla
nOilHOClloua oll611jeHa Kao HcnpIIXBaTJbIlBa.

vb HaBCIlCHor np01l311J1a311ila MCPIlTOPHOMOIlJlY~IIBafhY 0 OCIlOBaHOCTIl 3aXTCBa y
IlcJlY KOjll CC OilHOCIl Ha nllTafhC Ha~IIHa 113 KOjll jc cnpoBcllclla cTpY~Ha OUCHa nOIlYilC

4



113a6paHor nOHy~a4a HYlKHOnpeTXOnli YTBp~IIBalbe 411IbeHH'IHOrCTalba lIa OKOJlHOCTna
JIlt nOnHOCIIJlau 3aXTeBa npenCTaBJba Y4eCHliKa npenMeTHOr nOCTynKajaBHe Ha6aBKe KOjll
liMa IIHTcpec na MY 6ync nOnCJbCHyroBop y KOItKpeTHOMnOCTynKy jaBHc Ha6aBKC,a KOjll
jc CBCHTYBJlHOHC3aKOHIITliMnocTynafbCM HapY4110ua6110IIJlII Morao 611T1tOWTchcH.

HallMc, nliTalbC aKTIIBHC JlCrHTIiMaUlljc y nOCTynKy 3aWTIITe npaBa YTBP~CHOjc
onpcn60M 4JlaHa 148. CTaB I. 3JH, npeMa KOjOj3aXTeB3a 3awTIITY npaBa MOlKena nonHCCC
nOnHOCIIJlau 3aXTCBa (Tj. JlIIUC Koje liMa CTaTYC nOHy~a4a, nOnHOClioua nplijaBe,
KaHnllnaTa, onHOCHO3aflHTepeCOBaHOJlIIue, 3aBliCHOon BPCTCnOCTynKa II <pa3Cy KOjOj CC
3aXTeB 3a 3awTllry npaBa nonHOCII), KOjll liMa IIHTepec 3a nonCJlY yroBopa, onHOCHO
OKBlipHor CnOpB3YMay KOHKpeTHOMnOCTynKy jaBHc Ha6aBKC II KOjll je npCTrJpeo IIJlII 611
Morao na Tpnll wTery 360r nocTynalba HapY'lHoua npOTIIBHOonpen6aMa OBor 3aKOHa.

L\aKJle, y <pB311HaKOHWTOje nOHcm jcnHa on OnJlYKaKojllMa cc OKOH4aBaCTpY4Ha
OUCHa nOHyna (onJlYKa 0 nOnCJlII yroBopa, OnJlYKa 0 3aKJbY4ClbY OKBlipHor CnOpB3YMa,
OnJlYKa 0 npll3HaBaibY KBBJlII<pIIKaulljc IIJlII On.~YKa0 06ycTaBli nocTynKa) npe~1a onpcn611
4JlaHa 148. CTaB I. 3JH, aKTIIBHa JlCrHTHMaUlija 3a nOnHowelbe 3aXTeBa3a 3awTlny npaBa,
Kao IIHIlUlljBJlHOr aKTa KOjllM ce, Ha Ha'IHH II y POKoBIiMa KOjll cy YTBp~eHII onpen6aMa
'IJlaHa 149. 3JH, IIHIlUlipa nocrynaK 3aWTHTe npaBa nOBOnOMjaBHe Ha6aBKe, ce 3aCHliBa
Ha nocTojalbY peBJlHOr IIHTepeca Jlllua Koje nonHOCIi 3aneB 3a 3aWTIITY npaBa na n0611je
yroBop 0 jaBHoj Ha6aBUli y KOHKPCTHOMnOCTynKy jaBHe Ha6aBKe, npli 'leMY je npeTpneo
IIJlII ~lOrao na Tpnll IIlTCry 360r nOCTynafba HapY4110uaKoje je npoTIIBHO onpen6aMa 3JH,
C TIIM na jc HeonxonHO na nonHeTIiM 3aXTeBOM6yne ocnopeHo nOCTynalbe HapY4110ua
npOTHBHOonpcn6aMa 3JH, a YCJlen Kojer je nOnHOCIIJlaU3aXTeBa npcTpneo IIJlII 611Momo
na Tpnll WTCry.

I-hlajytm y Bllny HaBCnCHO, Peny6JlIIYKa KOMllclija je Ha OCHOBY nOnaTaKa
canplKaHIiX y OllJlyuli 0 nOneJlII yroBopa, YTBplIIIJla na jc nOHyna nOnHOClloua 3aXTeBa
on611jcHa Kao HcnpIIXBaTJbIlBa, jep nOHy~cHa ucna npCJlB311npouelbellY BpcnHOCTjaBHe
lIa6aBKc.

To naJbe, no oueHII Peny6JlIIYKe KOMllcllje, 3HaYII na ce He MOlKe YTBpnllTIi
nocTojalbe IIllTcpeca 3a nOnCJlYyroBopa y KOHKpeTHOMnocTynKy jaBHe Ha6aBKe Ha CTpaHIi
nOnHOClioua 3aXTeBa, y onllOCY Ha IIcxon CTpY4He oueHe KOjll je TaKaB .ua ~IY He MOlKe
611TIInOneJbeH yroBop, C 06311pOM.uaje IberOBa nOHy.ua 0.u6l1jcHa Kao HenpIIXBaTJbIlBa, y
CMIICJlY YJlalla 3. CTaB I. TaYKa 33) 3JH, 3aTO WTO je y IICTOj IICKa3ao ueHY BIIWY o.u
npOUClbCIIC BpenllOCTIi YTBp~eHe OnJlYKoM 0 nOKpeTalbY nOCTynKa jaBlle Ha6aBKe, npli
'ICMY y TOM neJlY ca lberOBe CTpaHCY0rJIUTCHllje ocnopeHO na je y OnHOCYlIa IbcrOBY
nOHY.uy HapYYIIJlau eBeHryBJlHO HC3aKOHliTOnocTynllO. HallMe, HecnopHa jc YlilbeHllua .ua
no.uHOCIIJlau, 3aXTeBOM 3a 3aWTIITY npaBa, nopen OCnOpaBafba nOHy.ue 113a6paHor
nOHy~aya, Hllje ocnopllo OUCHYcBoje nOHyne Kao HcnpIIXBaTJbIlBC, a .ua je HapY411Jlau
npIIJlIIKOM CTPY4HCOUCHenOHy.ua, npaBIIJlHOOUCHIIo.uaje IICTa HenpIIXBaTJbIlBa 3aTOWTO
je ueHa on 7.800.000,00 nliHapa, KOjy je nOHynllo nOnHOCIIJlau 3aXTeBa y CBOjOj nOHynll
(CKOpO nBocTpYKO) Bllwa o.u npouclbcHe Bpe.uHocTIi jaBHe Ha6aBKe on 4.995.560,00
nliHapa.

L\oHowelbeM ocnopeHor 3aKJbYYKa ltapY'IHJlau je jacHo IICKB3aOII nOTBpnllO CBOj
CTaB 113OIlJlYKC 0 .uo.ueJlII yroBopa na je y KOHKpcnlOj jaBHoj Ha6aBllII nOHyna ca
nOHy~elloM UCHOMnpeKO npOUClbCHe Bp.uHOCTII,3a Ibera HenpIIXBaTJbIlBa II .ua HlljC HII
pa3MaTpao MoryhHocT npliMCHC 113Y3eTKa113YJlaHa 107. CTaB4. 3JH, Ha KOjy MoryhHocT
yKa3yje nOnHOCIIJlau TCKy npenMcTHoj lKBJl611,BJlII HC II Y nOnHeTOM3axTeBY 3a 3awTIITY
npaBa.

4JlaHOM 107. CTaB 4. 3JH HapYYllouy je .uaTa MorynHocT na nOHY.uy Koja jc
IIcnpIIXBaTJbIlBa 113a6cpcno.u onpe~ellllM YCJlOBIIMa,a KOjll cy y Be311ca cTaTycoM OCTaJlIIX
Y4CCHliKa y nocTynKy. C TIIM Y BC311HC CTOjll HII aprYMeHTaUlija nOnHOCIIoua na 611 y
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TaKBoj CTPY'lIIOj OUCHH, fbCrOBa nOHYila 6HIla jCilHHa OilroBapajyna jcp 6H Taj cTaryc
3aBHCHO Oil nOHaBJbafba lj>a3c CTPY'lHC OUCHCnOIlYila Y OilHOCY lIa CBCY'ICCIIHKC nocrynKa
nOil jCilHaKHM YClloBHMa, TC OKOIlIIOCT ila jc Y ocnopclloj OilllYUH oil6HjCII 360r UCIIC HC
HCKlbY'lyjc MorynllocT ila 6H npHIlHKoM nOllaBJbafba CTPY'lHC OUCHCnocTOjaila MorynllocT
ila cc fbcrOBa nOHYila OUCHI1 Kao HCnp"XBaTJbIBa H H3 OCTalll1X pa3l10ra npCilBl1ljClIl1X
'lllallOM 106. CTaB I. 3JH.

Y BC3H ca MorynHM I1CXOilOMnocTynKa KOjH 611 6110 OKOH'laH 06YCTaBOM nocTynKa,
HaKOH HOBC CTPY'lHC OUCHC nOHYila, aKTHBHa IlCrHTHMaUHja nOilHOCHoua HC 6H nocTojaila

ca CTaHOBHWTa OilPCil6c 'lllaHa 148. CTaB I. 3JH, jcp cc HC 6H Morao YTBPilHTll HIITCPCC 3a
ilOilCIlY yroBopa y KOHKPCTHOM,ocnopcHoM nocTynKy.

C THM Y BC3H, Pcny6llH'lKa KOMHcHja YKa3yjc ila cBcllryailHa OUCHa HaBOila
nOilllOCHoua 3aXTCBa OCIIOBaHHM, TC nOllaBJbalbC CTPY'lHC OUCHC nOHYila, HC 6H MorllO ila
HMa 3a HCXOil ila ynpaBo nOilHOCHOUY 3aXTCBa 6YilC ilOilCJbCH yroBop y KOHKPCTlIO\1
nocrynKy jaBHc Ha6aBKC, C 063HpOM Ha 'lHlbCHHUY ila jc IbcrOBa nOHYila OUClbCHa
HcnpHXBaTJbHBOM, a ila HCTOHHjC ocnopCHO nOilHCTHM 3aXTCBOM 3a 3awTlny npaBa.

360r HaBCilClIor, Pcny61111'lKa KOMHcHja jc, nocTynajynH y CKilailY ca 06aBC30\1
YTBpljCHOM 'lJlaHOM 154. CTaB I. Ta'lKa 2) 3JH, KOfICTaTOBaila ila nOilHOCHllau 3aXTCBa y
KOHKPCTHOMcIlY'lajy, nOlla3cnH Oil HaBOila nOilHCTor 3aXTCBa 3a 3aWTHTY npaBa KojHMa
HccnopHo HHjC ocnopHo OUCHY CBOjC nOHYilC Kao HcnpHXBaTJbHBC, a Ha OCHOBYOilPCil6c
'lllaHa \48. CTaB 1. 3JH, HHjC aKTHBHO IlCrHTHMHCaH ila ocnopaBa npaBHIlHocT nocTynalba

HapY'lHOua npHIlHKoM Bpwcfba CTPY'lHC OUCHC nOHYila, H3 'lcra ilalbC npOH3HIla3H ila HC
nocTOjH 3aKOHCKH OCHOB ila nocrynajynH opraH yljc y MCPHTOPHO pa3MaTpalbC

OCHOBaHOCTH nOilHCTor 3aXTCBa, TCjc ilOHClla Ol\l1yKy Kao y H3PCUH OBor pCWCfba, CXOilHO
'lllaHY 157, CTaB 5. Ta'lKa I) 3JH.

Ha OCHOBYCBcra HaBCilCHor, Pcny6llH'lKa KOMHcHjajc YTBpilHlla ilajc nOilHCTa )f{aIl6a
y UCIlHHH HCOCHOBaHa TCjc, CXOilHOOilPCil6H 'lllaHa 157. CTaB 6. Ta'lKa 3) 3JH, OilIlY'lHlla Kao
y H3PCUH OBor pcwcfba.

nOYKA 0 nPARHOM JIEKY:
npOTHB OilllYKC Pcny6IlH'lKC

KOMHCHjC HC MO)f{Ccc H3jaBHTH )f{aIl6a,

npOTHB OilllYKC Pcny6IlH'lKC
KOMHCHjCcc MO)f{CnOKpcHYTH ynpaBHH cnop

nOilHOIUCfbCM TY)f{6c YnpaBHOM CYilY

Pcny61lHKc Cp6HjC y POKY Oil 30 ilaHa Oil
ilalla nplljcMa HCTC,

)l.oCTaBIITII (no 3yn-y):!0 HapY'lllouy: YnpaBa 3a KanllTailHa Yllaralba AYTOHO\1HC nOKpajHHc BOjBOilHHC,
21000 HOBH Cail, 6YIl. MHxajlla nym1Ha 6p, 16;

2) nYHoMonHHK nOilHOCHoua: AilBoKaT JCllcHa J],. J],aMJbaHOBHn, 11000 6corpaila, KHc3a
MHllowa 79;

3) H3a6paHoM nOHylja'lY: "EMCilHC" il.O.O. 11000 6corpail, CBcT03apa MapKoBlIna 32.
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